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DETAILED ACTION 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

1 . Claims 25-32 are rejected under 35 U.S.C. 1 01 as not falling within one of the 
four statutory categories of invention. While the claims recite a series of steps or acts to 
be performed, a statutory "process" under 35 U.S.C. 101 must (1) be tied to another 
statutory category (such as an article or material) to a different state or thing (Reference 
the May 15, 2008 memorandum issued by Deputy Commissioner for Patent Examining 
Policy, John J. Love, title "Clarification of 'Processes' under 35 U.S.C. 101"). The 
instant claims neither transform underlying subject matter nor positively tie to another 
statutory category that accomplishes the claimed method steps, and therefore do not 
qualify as a statutory process. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-3, 7, 11, 21-23, 25, 26 and 29 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Perlman (U.S. Patent No. 6,813,643) in view of Rakib (U.S. 
Publication No. 2002/0031120) and Hatanaka et al. (U.S. Patent No. 6,397,000). 
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Regarding claims 1 and 25, Perlman discloses a flexible subscriber video device 
(SVD) configured to support playback of AV signals packetized for delivery in an AV 
only transport associated with AV packets and an integrated transport associated with 
AV and data packets, the SVD comprising (see figs 2a-2c): 

the switch configured to simultaneously separate packets associated with the AV 
only transport from packets associated with the integrated transport (col. 2, lines 50-col. 
3, line 6, a switch selects a signal from two signals inputted into the switch, therefore if 
two signals are being simultaneously received then clearly the switch simultaneously 
selects one of the signals, thereby simultaneously switching between two signals); 

a data processor in communication with the switch and configured to separate 
AV related packets from data related packets included within the integrated transport 
(see col. 4, lines 51-59). 

However, Perlman is silent as to a demultiplexer in communication with the 
switch and data processor configured to demultiplex AV packets outputted therefrom. 

Rakib discloses a tuner and demodulator configured to tune to a radio frequency 
(RF) carrier frequency associated with the transport and demodulate the tuned transport 
for output to a switch (see paragraph 0039), and 

a decoder in communication with the demultiplexer and configured to decode AV 
payloads for output to a video port and an audio port (see paragraph 0083). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify the system and method of Perlman to 
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include a tuner and demodulator configured to tune to a radio frequency (RF) carrier 
frequency associated with the transport and demodulate the tuned transport for output 
to a switch as taught by Rakib for the advantage of payloads supplied to a decoder are 
always correct and is therefore useful for DVR players, optical disk players etc. 

However, Perlman and Rakib fail to specifically disclose a demultiplexer in 
communication with the switch and the data processor configured to process AV 
payloads both from the separate AV packets of the integrated transport and from the AV 
signals of the AV only transport, wherein the AV only transport and the integrated 
transport are received from the switch. 

Hatanaka et al. discloses a demultiplexer (fig. 1 , (9)) in communication with the 
switch (fig. 1 , (8)) and the data processor (fig. 1, (14)) configured to process AV 
payloads both from the separate AV packets of the integrated transport and from the AV 
signals of the AV only transport, wherein the AV only transport and the integrated 
transport are received from the switch (see col. 2, lines 30-50 and fig. 1). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify the system and method of Perlman and 
Rakib to include a demultiplexer in communication with the switch and the data 
processor configured to process AV payloads both from the separate AV packets of the 
integrated transport and from the AV signals of the AV only transport, wherein the AV 
only transport and the integrated transport are received from the switch as taught by 
Hatanaka et al. for the advantage of receiving the audio-visual signals outputted. 
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Regarding claims 2 and 26, Perlman, Rakib and Hatanaka et al. discloses 
everything claimed as applied above (see claims 1 and 25). Perlman discloses wherein 
the AV only transport is associated with a baseline architecture (see col. 4, lines 61 -col. 
5, line 6, the content providers transmit multimedia content i.e. audio/video content, 
MPEG2 from the head end to the end user). 

Rakib discloses wherein the AV only transport is associated with a baseline 
architecture (see paragraphs 0033 and 0039). 

Regarding claims 3 and 27, Perlman, Rakib and Hatanaka et al. discloses 
everything claimed as applied above (see claims 1 and 25). Perlman discloses wherein 
the integrated transport is associated with an extended mode 1 architecture (see col. 3, 
lines 41-62, MPEG2 and DOCSIS share the QAM demodulation logic, which implies 
that the share the same/single stream and that MPEG and DOCSIS stream are 
combined). 

Regarding claims 7 and 29, Perlman, Rakib and Hatanaka et al. discloses 
everything claimed as applied above (see claims 1 and 25). Rakib discloses the SVD 
wherein the decoder is configured for decoding payloads compressed according to 
MPEG-2 protocols (see paragraph 0057, lines 51-59). 

Regarding claim 11, Perlman, Rakib and Hatanaka et al. discloses everything 
claimed as applied above (see claim 1). Perlman discloses the SVD further comprising 
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a cable modem in communication with the processor for processing data packets (see 
col. 4, lines 11-23). 

Regarding claim 21, Perlman discloses a flexible subscriber video device (SVD) 
configured to support playback of AV signals carried in a first or second transport, the 
first transport having packets with only AV payloads and the second transport having 
packets with AV payloads and other packets with data payloads, the SVD comprising 
(see figs 2a-2c): 

a switch configured to simultaneously separate packets associated with the AV 
only transport from packets associated with the integrated transport (see col. 2, lines 
50-col. 3, line 6, a switch selects a signal from two signals inputted into the switch, 
therefore if two signals are being simultaneously received then clearly the switch 
simultaneously selects one of the signals, thereby simultaneously switching between 
two signals); 

a data processor in communication with the switch and configured to separate 
AV related packets from data related packets included within the integrated transport 
(see col. 4, lines 51-59). 

However, Perlman is silent on simultaneously routing the first transport to a 
demultiplexer and the second transport to a data processor; 

wherein the demultiplexer is configured to demultiplex the AV payloads for 
decoding and output as audio and video signals; and 
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wherein the data processor is configured to separate the AV payloads from the 
data payloads carried in the second transport and to output the AV payloads to the 
demultiplexer and the data payloads to a microprocessor such that the SVD is 
configured to simultaneously receive both of the first and second transport streams and 
to decode and process the associated AV and data payloads. 

Rakib discloses simultaneously routing the first transport to a demultiplexer and 
the second transport to a data processor (see paragraph 0078); and 

wherein the data processor is configured to separate the AV payloads from the 
data payloads carried in the second transport and to output the AV payloads to the 
demultiplexer and the data payloads to a microprocessor such that the SVD is 
configured to simultaneously receive both of the first and second transport streams and 
to decode and process the associated AV and data payloads (see paragraph 0078). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify the system and method of Perlman to 
include simultaneously routing the first transport to a demultiplexer and the second 
transport to a data processor as taught by Rakib for the advantage of payloads supplied 
to a decoder are always correct and is therefore useful for DVR players, optical disk 
players etc. 

However, Perlman and Rakib fail to specifically disclose a demultiplexer in 
communication with the switch and the data processor configured to process AV 
payloads both from the separate AV packets of the integrated transport and from the AV 
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signals of the AV only transport, wherein the AV only transport and the integrated 
transport are received from the switch. 

Hatanaka et al. discloses a demultiplexer (fig. 1, (9)) in communication with the 
switch (fig. 1, (8)) and the data processor (fig. 1, (14)) configured to process AV 
payloads both from the separate AV packets of the integrated transport and from the AV 
signals of the AV only transport, wherein the AV only transport and the integrated 
transport are received from the switch (see col. 2, lines 30-50 and fig. 1). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify the system and method of Perlman and 
Rakib to include a demultiplexer in communication with the switch and the data 
processor configured to process AV payloads both from the separate AV packets of the 
integrated transport and from the AV signals of the AV only transport, wherein the AV 
only transport and the integrated transport are received from the switch as taught by 
Hatanaka et al. for the advantage of receiving the audio-visual signals outputted. 

Regarding claim 22, Perlman, Rakib and Hatanaka et al. discloses everything 
claimed as applied above (see claim 2). Perlman discloses wherein the baseline 
architecture consists of a scheme in which MPEG AV streams are carried directly over 
MPEG-2 transport and data packets are carried separately over a DOCSIS MPEG-2 
transport such that different transport streams are associated with data and AV packets 
(see col. 3, lines 48-59, MPEG 2 standard carries audio and video streams together 
while DOCSIS standard carries audio and video separately). 
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Regarding claim 23, Perlman, Rakib and Hatanaka et al. discloses everything 
claimed as applied above (see claim 3). Perlman discloses wherein the extended mode 
1 architecture consists of a scheme in which MPEG-2 AV transport packets are 
combined with DOCSIS data packets in a single DOCSIS MPEG-2 transport stream 
(see col. 3, lines 48-59, MPEG 2 standard carries audio and video streams together 
while DOCSIS standard carries audio and video separately). 

3. Claims 4, 24 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Perlman (U.S. Patent No. 6,813,643), Rakib (U.S. Publication No. 2002/0031120) 
and Hatanaka et al. (U.S. Patent No. 6,397,000) as applied to claim 1 above, and 
further in view of Chelehmal et al. (U.S. Publication No. 2002/0046406). 

Regarding claims 4 and 28, Perlman, Rakib and Hatanaka et al. discloses 
everything claimed as applied above (see claims 1 and 25). However, Perlman, Rakib 
and Hatanaka et al. are silent on the integrated transport is associated with an extended 
mode 2 architecture. 

Chelehmal et al. discloses the integrated transport is associated with an 
extended mode 2 architecture (see cited portion, but not limited to paragraphs 0025- 
0028, RTP, UDP, IP and DOCSIS are being combined). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify the systems and methods of Perlman, Rakib 
and Hatanaka et al. to include the integrated transport is associated with an extended 
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mode 2 architecture as taught by Chelehmal et al. for the advantage of using other real- 
time protocols. 

Regarding claim 24, Perlman, Rakib, Hatanaka et al. and Chelehmal et al. 
discloses everything claimed as applied above (see claim 4). However, Perlman and 
Rakib are silent on wherein the extended mode 2 architecture consists of a scheme in 
which MPEG-2 AV transport packets in RTP payloads over UDP over IP over DOCSIS 
are combined with DOCSIS data packets in a single DOCSIS MPEG-2 transport stream 
with the ability to also use other real-time protocols instead of RTP. 

Chelehmal et al. discloses wherein the extended mode 2 architecture consists of 
a scheme in which MPEG-2 AV transport packets in RTP payloads over UDP over IP 
over DOCSIS are combined with DOCSIS data packets in a single DOCSIS MPEG-2 
transport stream with the ability to also use other real-time protocols instead of RTP 
(see paragraphs 0025-0028). 

4. Claims 8-10, 30,31 and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Perlman (U.S. Patent No. 6,813,643), Rakib (U.S. Publication No. 
2002/0031 120) and Hatanaka et al. (U.S. Patent No. 6,397,000) as applied to claim 1 
above, and further in view of Lu et al. (U.S. Publication No. 2004/0179610). 

Regarding claims 8 and 30, Perlman, Rakib and Hatanaka et al. discloses 
everything claimed as applied above (see claims 1 and 25). However, Perlman, Rakib 
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and Hatanaka et al. fails to specifically disclose the decoder is configured for decoding 
payloads compressed according to advanced video compression (AVC) protocols. 

Lu et al. discloses the decoder is configured for decoding payloads compressed 
according to advanced video compression (AVC) protocols (see paragraphs 0036 and 
0048). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify the systems and methods of Perlman, Rakib 
and Hatanaka et al. to include the decoder is configured for decoding payloads 
compressed according to advanced video compression (AVC) protocols as taught by Lu 
et al. for the advantage of programs coming into the set top box already compressed 
into MPEG-2 format. 

Regarding claims 9 and 31 , Perlman, Rakib, Hatanaka et al. and Lu et al. 
discloses everything claimed as applied above {see claims 8 and 30). Lu et al. 
discloses the AVC protocols are associated with MPEG-4 (see paragraph 0054). 

Regarding claims 10 and 32, Perlman, Rakib, Hatanaka et al. and Lu et al. 
discloses everything claimed as applied above {see claims 8 and 32). Lu et al. 
discloses the AVC protocols are associated with H.264 (see paragraph 0054). 



Conclusion 
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5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NNENNA N. EKPO whose telephone number is 
(571)270-1663. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian T. Pendleton can be reached on 571-272-7527. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Nnenna Ekpo/ 
Patent Examiner 
December 2, 2009. 

/Hunter B. Lonsberry/ 
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